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T h i s i s the second time t h a t E l Reposo N u r s i n g Home 

Group, I n c . ("El Reposo"), has sought mandamus r e l i e f from an 

or d e r o f the L a u d e r d a l e C i r c u i t C o u r t r e q u i r i n g E l Reposo t o 

"i m m e d i a t e l y assume payment f o r t r e a t m e n t of [ C a r o l e 

P a t t e r s o n ' s ] i n j u r y and p a i n " a r i s i n g out of an A p r i l 21, 

2006, w o r k - r e l a t e d i n j u r y P a t t e r s o n s u s t a i n e d w h i l e employed 

by E l Reposo. See Ex p a r t e E l Reposo N u r s i n g Home Group, 

I n c . , [Ms. 2100113, March 25, 2011] So. 3d , ( A l a . 

C i v . App. 2011) . The f a c t s u n d e r l y i n g the p e t i t i o n , w i t h 

which E l Reposo agrees, were s e t out i n our e a r l i e r o p i n i o n : 

" I n A p r i l 2006, C a r o l e P a t t e r s o n was employed by 
E l Reposo N u r s i n g Home Group, I n c . , as a c e r t i f i e d 
n u r s i n g a s s i s t a n t i n a n u r s i n g home run by E l 
Reposo. On A p r i l 21, 2006, P a t t e r s o n was a s s i s t i n g 
a r e s i d e n t of the n u r s i n g home and she f e l l . She 
r e p o r t e d the i n c i d e n t , and E l Reposo f i l e d an 
Employer's F i r s t Report of I n j u r y i n d i c a t i n g t h a t 
P a t t e r s o n had p u l l e d her back a s s i s t i n g a p a t i e n t . 
P a t t e r s o n was sent t o see a p h y s i c i a n , who diag n o s e d 
her w i t h an 'upper t h o r a c i c s t r a i n , ' and she 
r e t u r n e d t o work the f o l l o w i n g day. P a t t e r s o n l e f t 
the employment of E l Reposo i n May 2006. 

" P a t t e r s o n had seen a p h y s i c i a n i n 2004 and had 
undergone an MRI a t t h a t t i m e . The 2004 MRI 
r e v e a l e d a b u l g i n g d i s k a t C6-7. P a t t e r s o n had 
begun s e e i n g her p e r s o n a l p h y s i c i a n , Dr. J e f f 
Goodman, i n Fe b r u a r y 2006, c o m p l a i n i n g of p a i n i n 
her s h o u l d e r s , neck, back, and arms. P a t t e r s o n had 
seen Dr. Goodman on A p r i l 12, 2006, f o r those same 
c o m p l a i n t s . 
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" A f t e r her a c c i d e n t on A p r i l 21, P a t t e r s o n next 
saw Dr. Goodman on May 31, c o m p l a i n i n g of the same 
g e n e r a l symptoms i n her neck and s h o u l d e r s . 
P a t t e r s o n d i d not t e l l Dr. Goodman t h a t she had 
i n j u r e d h e r s e l f a t work on A p r i l 21. In f a c t , 
a l t h o u g h P a t t e r s o n saw Dr. Goodman on August 3, 
October 18, and October 28, 2006, each time 
c o m p l a i n i n g of the same or s i m i l a r symptoms t h a t had 
c o n t i n u e d t o worsen, P a t t e r s o n never mentioned her 
A p r i l 21 w o r k - r e l a t e d a c c i d e n t t o Dr. Goodman. 
P a t t e r s o n f i r s t r e l a t e d her symptoms and the p a i n 
she was f e e l i n g t o the A p r i l 21, 2006, a c c i d e n t on 
October 9, 2007, when she sought pain-management 
t r e a t m e n t from Dr. M i c h a e l Gosney. Dr. Goodman then 
r e f e r r e d P a t t e r s o n t o an o r t h o p e d i c surgeon f o r 
c o n s u l t a t i o n and p o s s i b l e s u r g e r y . 

"In May 2007, P a t t e r s o n f i l e d an a c t i o n a g a i n s t 
E l Reposo i n which she sought workers' compensation 
b e n e f i t s . On P a t t e r s o n ' s motion, the t r i a l c o u r t 
b i f u r c a t e d the t r i a l , h o l d i n g a t r i a l on the i s s u e 
of c o m p e n s a b i l i t y o n l y on May 29, 2009. A f t e r t h a t 
h e a r i n g , i n June 2009, the t r i a l c o u r t e n t e r e d a 
judgment f i n d i n g P a t t e r s o n ' s i n j u r i e s compensable. 
In p e r t i n e n t p a r t , the c o u r t ' s o r d e r , which d i d not 
c o n t a i n d e t a i l e d f i n d i n g s of f a c t s and c o n c l u s i o n s 
of law, r e a d s : 

"'On May 29, 2009, the c o u r t conducted a 
t r i a l on the i s s u e of l e g a l and m e d i c a l 
c a u s a t i o n , which a d d r e s s e d coverage of t h i s 
c l a i m under the Workers' Compensation A c t . 

" '  

"'The c o u r t f i n d s t h a t [ P a t t e r s o n ] 
p r e s e n t e d s u b s t a n t i a l e v i d e n c e t h a t she 
s u f f e r e d an i n j u r y a r i s i n g out of and i n 
the course of her employment as the phrase 
i s d e f i n e d i n the Code of Alabama. The 
c o u r t t h e r e f o r e f i n d s the t o t a l i t y of the 
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e v i d e n c e s u b s t a n t i a l enough t o s a t i s f y the 
r e q u i r e d showing of m e d i c a l c a u s a t i o n . ' 

" I n October 2009, Dr. M a r t i n Jones, the 
p h y s i c i a n E l Reposo s e l e c t e d as P a t t e r s o n ' s 
a u t h o r i z i n g t r e a t i n g p h y s i c i a n , examined P a t t e r s o n . 
Dr. Jones d e t e r m i n e d t h a t P a t t e r s o n was not a 
c a n d i d a t e f o r c e r v i c a l d i s k s u r g e r y . He s a i d t h a t 
P a t t e r s o n would b e n e f i t from pain-management 
tr e a t m e n t but f u r t h e r s t a t e d t h a t such t r e a t m e n t 
s h o u l d be p a i d f o r by p r i v a t e i n s u r a n c e ' s i n c e she 
was h a v i n g the same symptoms p r i o r t o her [work-
r e l a t e d ] i n j u r y . ' Based on Dr. Jones's o p i n i o n t h a t 
any pain-management t r e a t m e n t was not n e c e s s i t a t e d 
by the w o r k - r e l a t e d i n j u r y , E l Reposo r e f u s e d t o 
a u t h o r i z e pain-management t r e a t m e n t f o r P a t t e r s o n . 
P a t t e r s o n then f i l e d a motion s e e k i n g t o have E l 
Reposo h e l d i n contempt and t o o r d e r E l Reposo t o 
p r o v i d e pain-management t r e a t m e n t . 

"The t r i a l c o u r t d e c l i n e d t o h o l d E l Reposo i n 
contempt. However, the t r i a l c o u r t o r d e r e d t h a t E l 
Reposo e i t h e r p r o v i d e another o r t h o p e d i c p h y s i c i a n 
t o examine P a t t e r s o n t o determine the n e c e s s i t y or 
a p p r o p r i a t e n e s s of s u r g i c a l i n t e r v e n t i o n or p r o v i d e 
P a t t e r s o n pain-management t r e a t m e n t . E l Reposo 
o f f e r e d P a t t e r s o n an appointment w i t h a second 
o r t h o p e d i c p h y s i c i a n , who P a t t e r s o n r e j e c t e d . E l 
Reposo then p r e s e n t e d P a t t e r s o n w i t h a p a n e l of f o u r 
o r t h o p e d i c p h y s i c i a n s from which t o choose; 
P a t t e r s o n s e l e c t e d Dr. E. C a r t e r M o r r i s . 

"Dr. M o r r i s examined P a t t e r s o n on March 22, 
2010. L i k e Dr. Jones, Dr. M o r r i s f e l t t h a t 
P a t t e r s o n was not a good c a n d i d a t e f o r c e r v i c a l 
s u r g e r y . He a l s o s t a t e d t h a t he agreed w i t h Dr. 
Jones t h a t P a t t e r s o n may need pain-management 
tr e a t m e n t but t h a t any such t r e a t m e n t 'should be 
p a i d f o r by her p r i m a r y h e a l t h i n s u r a n c e . ' An 
e x c e r p t of Dr. M o r r i s ' s d e p o s i t i o n t e s t i m o n y 
i n d i c a t e s t h a t he d i d not t h i n k t h a t the p a i n -
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management t r e a t m e n t s h o u l d be p a i d f o r by E l Reposo 
because P a t t e r s o n had been 'showing e v i d e n c e of p a i n 
b e f o r e the i n j u r y . ' Dr. M o r r i s a l s o t e s t i f i e d t h a t 
he d i d not t h i n k t h a t P a t t e r s o n ' s symptoms r e l a t e d 
t o P a t t e r s o n ' s A p r i l 2006 c e r v i c a l s t r a i n or any of 
the f i n d i n g s on her MRI scans. He s t a t e d t h a t he 
b e l i e v e d t h a t P a t t e r s o n had reached maximum m e d i c a l 
improvement ('MMI') and t h a t , i n h i s p r a c t i c e , he 
t y p i c a l l y p l a c e d a pers o n who s u f f e r e d a c e r v i c a l 
s t r a i n a t MMI between t h r e e and s i x months a f t e r the 
i n j u r y . Based on Dr. M o r r i s ' s o p i n i o n , E l Reposo 
a g a i n r e f u s e d t o p r o v i d e pain-management tr e a t m e n t 
t o P a t t e r s o n , prompting her t o f i l e a nother motion 
t o h o l d E l Reposo i n contempt and t o seek an o r d e r 
c o m p e l l i n g m e d i c a l t r e a t m e n t . 

"The t r i a l c o u r t g r a n t e d P a t t e r s o n ' s motion on 
September 27, 2010, and o r d e r e d E l Reposo t o p r o v i d e 
pain-management t r e a t m e n t t o P a t t e r s o n w i t h i n 10 
days. In i t s o r d e r , the t r i a l c o u r t s t a t e d t h a t i t 
had ' p r e v i o u s l y found t h a t [ P a t t e r s o n ] p r e s e n t e d 
s u b s t a n t i a l e v i d e n c e t h a t her i n j u r i e s and symptoms 
of p a i n are the r e s u l t of an i n j u r y a r i s i n g out of 
and i n the course of her employment on A p r i l 21, 
2006.'" 

Ex p a r t e E l Reposo N u r s i n g Home Group, So. 3d a t - . 

Based on our h o l d i n g i n Ex p a r t e Cowabunga, I n c . , [Ms. 

2090734, January 21, 2011] So. 3d , ( A l a . C i v . App. 

2011), which r e q u i r e d t h a t the t r i a l c o u r t i n t h a t case make 

d e t a i l e d f i n d i n g s of f a c t and c o n c l u s i o n s of law i n an o r d e r 

d e t e r m i n i n g c o m p e n s a b i l i t y so t h a t t h i s c o u r t c o u l d p r o p e r l y 

r e v i e w the d e t e r m i n a t i o n on mandamus re v i e w , we d e n i e d E l 

Reposo's f i r s t p e t i t i o n f o r the w r i t of mandamus and 
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i n s t r u c t e d the t r i a l c o u r t t o " e n t e r an amended o r d e r 

a d d r e s s i n g the c o m p e n s a b i l i t y i s s u e . " Ex p a r t e E l Reposo 

N u r s i n g Home Group, So. 3d a t . The t r i a l c o u r t 

c o m p l i e d , e n t e r i n g a d e t a i l e d o r d e r on March 31, 2011, 

e x p l a i n i n g i t s d e t e r m i n a t i o n t h a t P a t t e r s o n ' s A p r i l 21, 2006, 

i n j u r y and the p a i n r e s u l t i n g from i t were bot h r e l a t e d t o the 

a c c i d e n t t h a t had o c c u r r e d on t h a t date w h i l e P a t t e r s o n was 

engaged i n her work d u t i e s . In p e r t i n e n t p a r t , t h a t amended 

o r d e r r e a d s : 

"The Cou r t r e c o g n i z e s t h a t Ms. P a t t e r s o n has a 
h i s t o r y of neck p a i n over the course of her 
employment; however, she had t r e a t e d w i t h Dr. 
Goodman on A p r i l 12, 2006, i m m e d i a t e l y p r i o r t o the 
a c c i d e n t on A p r i l 21, 2006. Dr. Goodman d i d a 
c e r v i c a l s p i n e s e r i e s which r e v e a l e d no f r a c t u r e s , 
d i s l o c a t i o n s , tumors, or l y t i c l e s i o n s . The Court 
a l s o f i n d s t h a t a t a l l times d u r i n g Ms. P a t t e r s o n ' s 
employment w i t h the defendant, E l Reposo, up t o the 
a c c i d e n t on A p r i l 21, 2006, Ms. P a t t e r s o n was 
p e r f o r m i n g a l l of the d u t i e s of her job w i t h o u t 
r e s t r i c t i o n s . 

II 

"2. ... A t the time of the i n j u r y on A p r i l 21, 
2006, Ms. P a t t e r s o n was p e r f o r m i n g w i t h o u t 
r e s t r i c t i o n a l l of the d u t i e s r e q u i r e d by her 
employment a t E l Reposo N u r s i n g Home. The Court 
f i n d s t h a t a l t h o u g h she was b e i n g t r e a t e d a t the 
time of the A p r i l 21, 2006, a c c i d e n t by Dr. Goodman 
f o r b i l a t e r a l r o t a t o r c u f f t e n d i n i t i s and a s s o c i a t e d 
p a i n r a d i a t i n g i n t o the neck, ... t h e r e was no 
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ev i d e n c e a t t h a t time of a h e r n i a t e d d i s c or s e r i o u s 
neck r e l a t e d i n j u r y . The Court f i n d s Ms. P a t t e r s o n ' s 
t e s t i m o n y of new and e x c r u c i a t i n g p a i n which she had 
never f e l t b e f o r e d u r i n g the i n c i d e n t of A p r i l 21, 
2006, t o be c r e d i b l e , r e l a t e d t o the i n c i d e n t of 
A p r i l 21, 2006, and c o n s i s t e n t w i t h Dr. Goodman's 
d e p o s i t i o n t e s t i m o n y t h a t on May 31, 2006, d u r i n g 
h i s e x a m i n a t i o n , he n oted t h a t her c o n d i t i o n seemed 
t o be w orsening w i t h sudden movements, t h a t she had 
p a i n a t n i g h t , t h a t the p a i n was t h r o b b i n g 

nd t h a t she had numbness and n a t u r e , and t h a t she had numbness and t i n g l i n g , a l l 
of which were new and d i f f e r e n t c o m p l a i n t s from h i s 
e x a m i n a t i o n p r i o r t o A p r i l 21, 2006. The Court 
t h e r e f o r e f i n d s the t o t a l i t y of the e v i d e n c e 
s u b s t a n t i a l enough t o s a t i s f y the r e q u i r e d showing 
of m e d i c a l c a u s a t i o n . 

"3. The Court notes t h a t [ P a t t e r s o n ] p r i o r t o 
the onset of her i n j u r y on A p r i l 21, 2006, was a b l e 
t o p e r f o r m a l l the d u t i e s of her o c c u p a t i o n , 
i n c l u d i n g heavy l i f t i n g , and t h a t a f t e r the s a i d 
i n c i d e n t , she i s no l o n g e r a b l e t o do so. The C o u r t 
f i n d s t h a t the h e r n i a t e d d i s c s a t C5-C6 and C6-C7 
and the r e s u l t i n g p a i n i n her neck which r a d i a t e s t o 
b o t h arms are the r e s u l t of the a c c i d e n t on A p r i l 
21, 2006, and i s a compensable i n j u r y under the 
Workers' Compensation A c t of Alabama." 

E l Reposo a g a i n seeks a w r i t of mandamus d i r e c t i n g the 

t r i a l c o u r t t o v a c a t e i t s September 2010 o r d e r and i t s March 

2011 amended o r d e r i n s o f a r as t h e y r e q u i r e E l Reposo t o 

p r o v i d e and pay f o r pain-management t r e a t m e n t of P a t t e r s o n ' s 

i n j u r i e s . 

"'"[M]andamus i s a d r a s t i c 
and e x t r a o r d i n a r y w r i t t h a t w i l l 
be i s s u e d o n l y when t h e r e i s : (1) 
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a c l e a r l e g a l r i g h t i n t h e 
p e t i t i o n e r t o t h e o r d e r s o u g h t ; 
(2) an i m p e r a t i v e d u t y upon t h e 
r e s p o n d e n t t o p e r f o r m , 
a c c o m p a n i e d by a r e f u s a l t o do 
s o ; (3) t h e l a c k o f a n o t h e r 
a d e q u a t e remedy; and (4) p r o p e r l y 
i n v o k e d j u r i s d i c t i o n o f t h e 
c o u r t . " Ex p a r t e H o r t o n , 711 So. 
2d 979, 983 ( A l a . 1 9 9 8 ) . ' " 

Ex p a r t e B u i l d e r s & C o n t r a c t o r s A s s ' n o f M i s s i s s i p p i S e l f - 

I n s u r e r ' s Fund, 980 So. 2d 1003, 1006 ( A l a . C i v . App. 2007) 

( q u o t i n g Ex p a r t e A l l o y Wheels I n t ' l , L t d . , 882 So. 2d 819, 

821 ( A l a . 2 0 0 3 ) , o v e r r u l e d on o t h e r g r o u n d s by Ex p a r t e DBI,  

I n c . , 23 So. 3d 635, 657 ( A l a . 2 0 0 9 ) ) . 

E l Reposo makes s e v e r a l arguments i n support of i t s 

p e t i t i o n f o r a w r i t of mandamus. G e n e r a l l y , however, E l 

Reposo argues t h a t , i n i t s o r d e r s , the t r i a l c o u r t has 

i m p r o p e r l y usurped the r o l e of the a u t h o r i z e d t r e a t i n g 

p h y s i c i a n s and has i t s e l f made a m e d i c a l d e c i s i o n r e g a r d i n g 

the p r o p e r m e d i c a l t r e a t m e n t t o be p r o v i d e d t o P a t t e r s o n . E l 

Reposo contends t h a t i t i s not r e q u i r e d t o p r o v i d e p a i n -

management tr e a t m e n t t o P a t t e r s o n because Dr. Jones and Dr. 

M o r r i s have b o t h o p i n e d t h a t P a t t e r s o n does not r e q u i r e p a i n -

management tr e a t m e n t t o t r e a t any symptoms stemming from her 
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w o r k - r e l a t e d i n j u r y . Those o p i n i o n s , says E l Reposo, are 

m e d i c a l o p i n i o n s based on m e d i c a l f a c t s , and, E l Reposo 

contends, the t r i a l c o u r t i s not f r e e t o d i s r e g a r d those 

m e d i c a l o p i n i o n s and o r d e r m e d i c a l t r e a t m e n t t h a t an 

a u t h o r i z e d t r e a t i n g p h y s i c i a n has not found n e c e s s a r y . 

E l Reposo i s c o r r e c t i n a r g u i n g t h a t i t i s the r o l e of 

the a u t h o r i z e d t r e a t i n g p h y s i c i a n t o d i r e c t the m e d i c a l 

t r e a t m e n t of the i n j u r e d employee. See Ex p a r t e Wal-Mart  

S t o r e s , I n c . , 794 So. 2d 1085, 1088 ( A l a . 2001) ( e x p l a i n i n g 

t h a t , as a " g e n e r a l r u l e , " the a u t h o r i z e d t r e a t i n g p h y s i c i a n 

i s t o d i r e c t the t r e a t m e n t of the i n j u r e d employee and t h a t an 

employer cannot r e f u s e the i n j u r e d employee t r e a t m e n t 

recommended by t h a t p h y s i c i a n ) ; C i t y of Auburn v. Brown, 638 

So. 2d 1339, 1341 ( A l a . C i v . App. 1993) ( s t a t i n g t h a t the 

a u t h o r i z e d t r e a t i n g p h y s i c i a n and not the employer i s t o 

d i c t a t e the i n j u r e d employee's m e d i c a l t r e a t m e n t ) . E l Reposo 

i s a l s o c o r r e c t t h a t i t i s r e q u i r e d t o pay f o r o n l y t h a t 

m e d i c a l t r e a t m e n t r e a s o n a b l y n e c e s s a r y t o t r e a t P a t t e r s o n ' s 

w o r k - r e l a t e d i n j u r y and a s s o c i a t e d symptoms. See A l a . Code 

1975, § 25-5-77(a) ( s t a t i n g , among o t h e r t h i n g s , t h a t an 

employer must pay f o r " r e a s o n a b l y n e c e s s a r y m e d i c a l and 
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s u r g i c a l t r e a t m e n t " ) . Of c o u r s e , i f a d i s p u t e a r i s e s over 

whether a p a r t i c u l a r c o urse of m e d i c a l t r e a t m e n t i s 

r e a s o n a b l e , the i s s u e may be s u b m i t t e d t o the t r i a l c o u r t f o r 

r e s o l u t i o n . § 25-5-77(a) ( p r o v i d i n g t h a t d i s p u t e s as t o the 

n e c e s s i t y of m e d i c a l s e r v i c e s r e q u e s t e d are t o be d e t e r m i n e d 

by the c o u r t ) ; see a l s o Ex p a r t e Southeast Alabama Med. C t r . , 

835 So. 2d 1042, 1046 n.4 ( A l a . C i v . App. 2002) ("[W]here an 

employee has r e c e i v e d recommendations from b o t h the i n i t i a l 

and the second a u t h o r i z e d t r e a t i n g p h y s i c i a n s i n accordance 

w i t h the p r o c e d u r e s o u t l i n e d i n § 25-5-77(a), and the employee 

i s a b l e t o prove t h a t the t r e a t m e n t recommended by the 

a u t h o r i z e d p h y s i c i a n s does not f a l l w i t h i n the parameters of 

what would be ' r e a s o n a b l y n e c e s s a r y ' t o t r e a t h i s or her 

i n j u r y or i l l n e s s , but t h a t another ( u n a u t h o r i z e d ) p h y s i c i a n 

has recommended a t r e a t m e n t t h a t does f a l l w i t h i n such 

parameters, n o t h i n g i n the f i r s t or l a s t sentences of § 

25-5-77(a), nor our caselaw, p r e v e n t s an employee from then 

p r o c e e d i n g t o seek j u d i c i a l v i n d i c a t i o n of h i s [or her] r i g h t 

t o the l a t t e r t r e a t m e n t . " ) . 

Based on t h e s e p r i n c i p l e s , E l Reposo argues t h a t the 

t r i a l c o u r t e r r e d by d i r e c t i n g t h a t E l Reposo p r o v i d e p a i n -
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management tr e a t m e n t t o P a t t e r s o n d e s p i t e the o p i n i o n s of Dr. 

Jones and Dr. M o r r i s 1 t h a t such t r e a t m e n t would not r e l a t e t o 

P a t t e r s o n ' s w o r k - r e l a t e d i n j u r y . Thus, E l Reposo contends, 

the t r i a l c o u r t i s a t t e m p t i n g t o o v e r r i d e the o p i n i o n s of the 

a u t h o r i z e d t r e a t i n g p h y s i c i a n s and t o d i r e c t P a t t e r s o n ' s 

m e d i c a l t r e a t m e n t . E l Reposo admits t h a t , i n c e r t a i n 

c i r c u m s t a n c e s , a t r i a l c o u r t may c o n s i d e r whether a tr e a t m e n t 

d e c i s i o n made by the a u t h o r i z e d t r e a t i n g p h y s i c i a n s h o u l d be 

d i s r e g a r d e d ; however, E l Reposo argues t h a t a t r i a l c o u r t may 

do so o n l y a f t e r e v i d e n c e on the i s s u e has been adduced, 

which, E l Reposo a s s e r t s , has not o c c u r r e d i n the p r e s e n t 

case. 

1 A l t h o u g h P a t t e r s o n argues i n her response t o E l Reposo's 
p e t i t i o n t h a t n e i t h e r Dr. M o r r i s nor Dr. Jones s h o u l d be 
c o n s i d e r e d her a u t h o r i z e d t r e a t i n g p h y s i c i a n because E l Reposo 
f o r f e i t e d i t s r i g h t t o choose her a u t h o r i z e d t r e a t i n g 
p h y s i c i a n by r e f u s i n g t o t r e a t her i n j u r y u n t i l a f t e r she had 
s u c c e s s f u l l y p r o v e d m e d i c a l c a u s a t i o n a t t r i a l , see F l u o r  
E n t e r s . , I n c . v. Lawshe, 16 So. 3d 96, 103 ( A l a . C i v . App. 
2009), i t appears t h a t , even i f E l Reposo had f o r f e i t e d i t s 
r i g h t t o s e l e c t her a u t h o r i z e d t r e a t i n g p h y s i c i a n , a d e c i s i o n 
which we need not make i n t h i s o p i n i o n , P a t t e r s o n p e r m i t t e d E l 
Reposo t o s e l e c t Dr. Jones and then demanded a p a n e l of f o u r 
p h y s i c i a n s from which she chose Dr. M o r r i s . We need not 
r e s o l v e the i s s u e , however, and, t h u s , f o r purposes of our 
d i s c u s s i o n here, we w i l l t r e a t Dr. Jones and Dr. M o r r i s as 
a u t h o r i z e d t r e a t i n g p h y s i c i a n s . 
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P a t t e r s o n argues, however, t h a t Dr. Jones and Dr. M o r r i s 

were not making a t r e a t m e n t d e c i s i o n b u t , i n s t e a d , by 

c o n c l u d i n g t h a t any pain-management t r e a t m e n t would r e l a t e t o 

a p r e e x i s t i n g c o n d i t i o n and not the w o r k - r e l a t e d i n j u r y , were 

making a d e c i s i o n r e g a r d i n g m e d i c a l c a u s a t i o n of her p a i n 

symptoms, an i s s u e which had a l r e a d y been d e t e r m i n e d i n 

P a t t e r s o n ' s f a v o r by the t r i a l c o u r t . P a t t e r s o n ' s motion f o r 

contempt and t o compel m e d i c a l t r e a t m e n t , which i s an e x h i b i t 

t o the mandamus p e t i t i o n , and the t r i a l c o u r t ' s March 2011 

amended o r d e r i n d i c a t e t h a t E l Reposo d i s p u t e d the 

c o m p e n s a b i l i t y of P a t t e r s o n ' s i n j u r y and a s s o c i a t e d p a i n on 

the ground t h a t she s u f f e r e d from a p r e e x i s t i n g c o n d i t i o n and 

t h e r e f o r e t h a t any p a i n or o t h e r symptoms she e x p e r i e n c e d had 

not r e s u l t e d from P a t t e r s o n ' s w o r k - r e l a t e d a c c i d e n t on A p r i l 

21, 2006. A r e v i e w of the d e t a i l e d March 2011 o r d e r r e v e a l s 

t h a t the t r i a l c o u r t d e termined t h a t P a t t e r s o n ' s w o r k - r e l a t e d 

a c c i d e n t caused or c o n t r i b u t e d t o her i n j u r y and r e s u l t i n g 

d i s a b i l i t y and t h a t her p a i n symptoms are not a t t r i b u t a b l e t o 

a p r e e x i s t i n g i n j u r y . See Ex p a r t e V a l d e z , 636 So. 2d 401, 

405 ( A l a . 1994) ( e x p l a i n i n g t h a t employment must be a 

c o n t r i b u t i n g cause but i s not r e q u i r e d t o be the s o l e cause of 
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an i n j u r y i n o r d e r f o r an i n j u r y t o be compensable). A f t e r 

r e s o l v i n g the i s s u e of c o m p e n s a b i l i t y , the t r i a l c o u r t f u r t h e r 

d e t ermined t h a t E l Reposo was r e q u i r e d t o p r o v i d e m e d i c a l c a r e 

t o P a t t e r s o n t o t r e a t her A p r i l 21, 2006, i n j u r y and i t s 

a s s o c i a t e d p a i n symptoms. 

The q u e s t i o n p r e s e n t e d by E l Reposo's p e t i t i o n i s t h i s : 

whether the o p i n i o n s of Dr. Jones and Dr. M o r r i s , who b o t h 

o p i n e d t h a t P a t t e r s o n ' s A p r i l 21, 2006, i n j u r y had r e s o l v e d 

and t h a t her c o n t i n u e d symptoms d i d not r e s u l t from 

P a t t e r s o n ' s w o r k - r e l a t e d i n j u r y , undermine the c o m p e n s a b i l i t y 

d e t e r m i n a t i o n p r e v i o u s l y made by the t r i a l c o u r t . E l Reposo 

o b j e c t s t o c h a r a c t e r i z i n g the o p i n i o n s of Dr. Jones and Dr. 

M o r r i s as b e i n g based on a d e t e r m i n a t i o n by those p h y s i c i a n s 

t h a t P a t t e r s o n had a p r e e x i s t i n g c o n d i t i o n . A c c o r d i n g t o E l 

Reposo, b o t h p h y s i c i a n s were making p u r e l y m e d i c a l judgments 

r e g a r d i n g what t r e a t m e n t s h o u l d be p r o v i d e d t o P a t t e r s o n t o 

t r e a t her w o r k - r e l a t e d i n j u r y , which judgments E l Reposo 

i n s i s t s are e n t r u s t e d not t o the t r i a l c o u r t but t o the 

a u t h o r i z e d t r e a t i n g p h y s i c i a n . A l t h o u g h n e i t h e r p h y s i c i a n 

s p e c i f i c a l l y s t a t e d t h a t P a t t e r s o n had a " p r e e x i s t i n g 

c o n d i t i o n , " the e v i d e n c e i n the m a t e r i a l s a t t a c h e d t o E l 
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Reposo's p e t i t i o n and P a t t e r s o n ' s response l e a d s us t o 

conclude t h a t Dr. Jones and Dr. M o r r i s b o t h d e t e r m i n e d t h a t 

P a t t e r s o n ' s c o m p l a i n t s of p a i n were not t r a c e a b l e t o her work-

r e l a t e d i n j u r y , a d e t e r m i n a t i o n t h a t , a l t h o u g h c e r t a i n l y a 

m e d i c a l d e t e r m i n a t i o n , i s a l s o a t the h e a r t of the m e d i c a l -

c a u s a t i o n i s s u e , the r e s o l u t i o n of which i s e n t r u s t e d not t o 

an a u t h o r i z e d t r e a t i n g p h y s i c i a n but t o the t r i a l c o u r t . In 

t h i s case, the t r i a l c o u r t had a l r e a d y determined, i n the f a c e 

of the argument t h a t P a t t e r s o n ' s i n j u r y , p a i n symptoms, and 

any r e s u l t i n g d i s a b i l i t y r e s u l t e d from a p r e e x i s t i n g 

c o n d i t i o n , t h a t the A p r i l 21, 2006, a c c i d e n t had c o n t r i b u t e d 

i n some way t o P a t t e r s o n ' s i n j u r y and t h a t her c o m p l a i n t s of 

p a i n were the r e s u l t of t h a t i n j u r y and not of a p r e e x i s t i n g 

c o n d i t i o n ; i n o t h e r words, the t r i a l c o u r t had r e s o l v e d the 

m e d i c a l - c a u s a t i o n i s s u e i n P a t t e r s o n ' s f a v o r . 2 We f a i l t o see 

how the o p i n i o n s of Dr. Jones and Dr. M o r r i s , which d i r e c t l y 

c o n f l i c t w i t h the t r i a l c o u r t ' s r e s o l u t i o n of the 

c o m p e n s a b i l i t y i s s u e i n P a t t e r s o n ' s f a v o r , serve t o p r e v e n t 

2The t r i a l c o u r t a l s o d e termined t h a t P a t t e r s o n had pr o v e d 
l e g a l c a u s a t i o n , of co u r s e , but the i s s u e s p r e s e n t e d by t h i s 
mandamus p e t i t i o n do not i n v o l v e q u e s t i o n s r e l a t e d t o t h a t 
c o n c l u s i o n . 
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the i n e s c a p a b l e c o n c l u s i o n t h a t the t r i a l c o u r t ' s m e d i c a l -

c a u s a t i o n d e t e r m i n a t i o n f o r e c l o s e s mandamus r e l i e f t o E l 

Reposo. 

As i s a b u n d a n t l y c l e a r from the t r i a l c o u r t ' s March 2011 

o r d e r , the t r i a l c o u r t had a l r e a d y r e j e c t e d E l Reposo's 

argument t h a t the p a i n P a t t e r s o n s u f f e r s i s r e l a t e d t o a 

p r e e x i s t i n g c o n d i t i o n and had d e termined i n s t e a d t h a t 

P a t t e r s o n ' s w o r k - r e l a t e d i n j u r y r e s u l t e d i n the p a i n symptoms 

of which she c o m p l a i n s ; t h a t i s , the t r i a l c o u r t had r e s o l v e d 

the m e d i c a l - c a u s a t i o n i s s u e i n P a t t e r s o n ' s f a v o r b e f o r e E l 

Reposo a u t h o r i z e d t r e a t m e n t by Dr. Jones and then Dr. M o r r i s . 

R e g a r d l e s s of whether Dr. Jones and Dr. M o r r i s have formed the 

m e d i c a l o p i n i o n t h a t P a t t e r s o n ' s p a i n i s not r e l a t e d t o her 

w o r k - r e l a t e d i n j u r y , E l Reposo has the duty t o p r o v i d e 

t r e a t m e n t f o r P a t t e r s o n ' s p a i n because the t r i a l c o u r t has 

c o n c l u d e d t h a t m e d i c a l c a u s a t i o n e x i s t s . Based on the t r i a l 

c o u r t ' s c o n c l u s i o n t h a t P a t t e r s o n e s t a b l i s h e d m e d i c a l 

c a u s a t i o n , the t r i a l c o u r t p r o p e r l y o r d e r e d E l Reposo t o 

p r o v i d e r e a s o n a b l y n e c e s s a r y m e d i c a l care t o P a t t e r s o n . T h i s 

m e d i c a l c a r e s h o u l d i n c l u d e pain-management t r e a t m e n t because 

bo t h Dr. Jones and Dr. M o r r i s b e l i e v e t h a t such t r e a t m e n t i s 
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wa r r a n t e d ; t h e i r f u r t h e r b e l i e f t h a t such t r e a t m e n t s h o u l d not 

be c o n s i d e r e d the r e s p o n s i b i l i t y of E l Reposo i s i r r e l e v a n t . 

We t h e r e f o r e deny E l Reposo's p e t i t i o n f o r a w r i t of mandamus 

because i t cannot e s t a b l i s h a c l e a r l e g a l r i g h t t o the r e l i e f 

i t s e e k s . 3 

PETITION DENIED. 

Thompson, P.J., co n c u r s . 

P i t t m a n , Bryan, and Moore, J J . , concur i n the r e s u l t , 

w i t h o u t w r i t i n g s . 

3 E l Reposo argues vehemently t h a t a d e n i a l of t h i s 
p e t i t i o n f o r a w r i t of mandamus w i l l r e s u l t i n a g r a n t of 
p e r m i s s i o n t o "every t r i a l judge i n Alabama ... t o o r d e r a 
r e f e r r a l t o a p a i n management p h y s i c i a n i n e v e r y case where an 
i n j u r e d worker e x p e r i e n c e d p a i n as a r e s u l t of a w o r k - r e l a t e d 
a c c i d e n t even when the a u t h o r i z e d t r e a t i n g p h y s i c i a n does not  
t h i n k t h a t such t r e a t m e n t i s n e c e s s a r y t o t r e a t the work 
i n j u r y . " P e t i t i o n a t (emphasis i n o r i g i n a l ) . We 
d i s a g r e e . By denying t h i s p e t i t i o n f o r a w r i t of mandamus, 
t h i s c o u r t i s not a l l o w i n g the t r i a l c o u r t t o d i r e c t 
P a t t e r s o n ' s m e d i c a l t r e a t m e n t . I n s t e a d , we are r e f u s i n g t o 
p e r m i t E l Reposo t o r e l y on a m e d i c a l o p i n i o n t h a t d i r e c t l y 
c o n f l i c t s w i t h the t r i a l c o u r t ' s m e d i c a l - c a u s a t i o n 
d e t e r m i n a t i o n t o escape i t s o b l i g a t i o n t o p r o v i d e P a t t e r s o n 
m e d i c a l t r e a t m e n t . 
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