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BRYAN, Judge. 

On June 8, 2012, we remanded t h i s cause w i t h i n s t r u c t i o n s 

f o r the t r i a l c o u r t t o e n t e r an o r d e r s t a t i n g i t s r e a s o n s f o r 

d e t e r m i n i n g t h a t the punitive-damages award i n the amount o f 
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$30,000 was not e x c e s s i v e . The t r i a l c o u r t has e n t e r e d such an 

o r d e r , and we w i l l now address the r e m a i n i n g arguments o f 

E n g i n e e r e d C o o l i n g S e r v i c e s , I n c . ("ECS"), r e g a r d i n g the t r i a l 

c o u r t ' s award o f p u n i t i v e damages. 

The t r i a l c o u r t ' s o r d e r on remand s t a t e s : 

" I n compliance w i t h the remand i n s t r u c t i o n s , the 
f o l l o w i n g are the u n d e r s i g n e d ' s reasons f o r 
d e t e r m i n i n g t h a t the p u n i t i v e damages awarded t o the 
P l a i n t i f f i n t h i s t r i a l are not e x c e s s i v e : 

"1. The u n d i s p u t e d e v i d e n c e a t t r i a l c o n f i r m s 
t h a t the i n d u s t r y t h a t P l a i n t i f f S t a r S e r v i c e , I n c . 
o f M o b i l e ( h e r e i n a f t e r ' S t a r ' ) and Defendant 
E n g i n e e r e d C o o l i n g Systems ( h e r e i n a f t e r 'ECS') work 
i n i s h i g h l y c o m p e t i t i v e and t h a t g a i n i n g knowledge 
o f a c o m p e t i t o r ' s p r i c i n g and customer i n f o r m a t i o n 
would be a huge advantage. Fur t h e r m o r e , i t was 
e s t a b l i s h e d t h a t when S t a r f i r s t s t a r t e d i n M o b i l e 
i n 2000, i t was the o n l y company i n the area t h a t 
f o c u s e d on f i x e d - c o s t maintenance agreements. 
Defendant Mark D a v i s ( h e r e i n a f t e r ' D a v i s ' ) s t a r t e d 
w i t h S t a r i n 2005 and had no p r i o r e x p e r i e n c e i n the 
commercial [ h e a t i n g , v e n t i l a t i o n , and a i r -
c o n d i t i o n i n g ] i n d u s t r y . D u r i n g the f o u r y e a r s he 
worked a t S t a r , D a v i s r e c e i v e d e x t e n s i v e t r a i n i n g 
f rom S t a r and l e a r n e d how i t o p e r a t e d i t s b u s i n e s s . 

"2. D a v i s was f i r s t approached by Defendant ECS 
about g o i n g t o work f o r them i n l a t e 2008 and 
t e s t i f i e d ECS and i t s P r e s i d e n t P e t e Doyle e x p l a i n e d 
t o him t h a t one reason t h e y wanted t o h i r e him and 
pay him almost two times what he was making a t S t a r 
was because t h e y wanted t o b u i l d up t h e i r 
maintenance d i v i s i o n o f the company and t h e y knew he 
had been a t S t a r and l e a r n e d from them. 

"3. The u n d i s p u t e d e v i d e n c e i s t h a t D a v i s had 
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s i g n e d an Employee C o n f i d e n t i a l i t y Agreement when he 
s t a r t e d a t S t a r which among o t h e r t h i n g s p r e v e n t e d 
him f r o m u s i n g , d i s c l o s i n g or removing any o f S t a r ' s 
c o n f i d e n t i a l and/or p r o p r i e t a r y i n f o r m a t i o n and a l s o 
p r o h i b i t e d him from c o n t a c t i n g any o f S t a r ' s 
customers f o r a one y e a r p e r i o d f r o m the time he 
l e f t t h e i r employment. I t was f u r t h e r u n d i s p u t e d 
t h a t Defendant ECS was put on n o t i c e o f t h i s 
agreement by S t a r b o t h a t the time D a v i s l e f t and 
a g a i n o n l y days l a t e r . 

"4. The u n d i s p u t e d e v i d e n c e a t t r i a l e s t a b l i s h e d 
t h a t not o n l y d i d D a v i s i m m e d i a t e l y v i o l a t e the 
agreement by t a k i n g h i g h l y c o n f i d e n t i a l documents 
b e l o n g i n g t o S t a r w i t h him when he l e f t t h a t 
c o n t a i n e d customer l i s t s and p r i c i n g i n f o r m a t i o n , 
but t h a t Defendant ECS a l s o i n t e n t i o n a l l y i n t e r f e r e d 
w i t h t h i s agreement between S t a r and D a v i s w i t h i n a 
few months o f D a v i s becoming an employee when i t s 
V i c e P r e s i d e n t and second i n command (Ray Rodriguez) 
and a n o t h e r employee ( J o e l Beckham) had D a v i s 
accompany them t o s o l i c i t b u s i n e s s f r o m companies 
t h a t were known by a l l t o be S t a r customers. In 
f a c t , i t was proven t h a t one o f the companies 
approached by D a v i s and ECS, M o b i l e Gas, had j u s t 
renewed i t s maintenance c o n t r a c t w i t h S t a r i n l a t e 
2008 and i t was D a v i s who had put t o g e t h e r and 
s u b m i t t e d the p r o p o s a l t o M o b i l e Gas on b e h a l f o f 
S t a r . Ray R o d r i g u e z , V i c e P r e s i d e n t o f ECS, knew 
M o b i l e Gas was a S t a r customer and a l s o knew t h a t 
D a v i s had p r e p a r e d and s u b m i t t e d the p r o p o s a l f o r 
S t a r and s t i l l asked him t o go w i t h him t o M o b i l e 
Gas t o s o l i c i t t h e i r b u s i n e s s . 

"5. S t a r put on e v i d e n c e from two o f i t s 
customers, M o b i l e Gas (Danny C a y l o r ) and M i s s i s s i p p i 
N a t i o n a l Guard Readiness Center (John H a r n i s h ) , and 
the t e s t i m o n y f r o m b o t h o f these w i t n e s s e s c l e a r l y 
s u p p o r t e d S t a r ' s p o s i t i o n t h a t ECS p e r s o n n e l 
accompanied D a v i s t o meetings w i t h these customers 
f o r the purpose o f s o l i c i t i n g t h e i r b u s i n e s s and 
t h a t t h i s was a l l done w i t h i n the f i r s t s e v e r a l 
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months a f t e r D a v i s l e f t S t a r ' s employment. 

"6. T h i s C o u r t a l s o f i n d s t h a t the c l e a r and 
c o n v i n c i n g c r e d i b l e e v i d e n c e i n t h i s case 
e s t a b l i s h e s t h a t ECS i n d u c e d D a v i s t o c a l l on o t h e r 
S t a r customers, namely Dauphin Way U n i t e d M e t h o d i s t 
Church and H o l i d a y Inn Downtown i n an e f f o r t t o 
s o l i c i t t h e i r b u s i n e s s . F u r t h e r m o r e , t h i s C ourt 
f i n d s t h a t ECS a l s o i n d u c e d D a v i s t o p r o v i d e them 
w i t h i n f o r m a t i o n r e l a t i n g t o the maintenance 
agreement S t a r had w i t h The L i t t l e S i s t e r s o f the 
Poor, s p e c i f i c a l l y , the p r i c e S t a r was c h a r g i n g f o r 
t h i s work, a l l i n v i o l a t i o n o f the Employee 
C o n f i d e n t i a l i t y Agreement t h a t ECS was f u l l y aware 
of . 

"7. I t was not l o s t on t h i s C ourt t h a t a f t e r 
h i r i n g D a v i s and b a s i c a l l y d o u b l i n g h i s compensation 
package, ECS f i r e d him almost a y e a r t o the date 
a f t e r h i r i n g him but not b e f o r e engaging i n the 
conduct s e t f o r t h above wherein t h e y i n t e n t i o n a l l y 
and t o r t i o u s l y i n t e r f e r e d w i t h the c o n t r a c t u a l 
r e l a t i o n s h i p between S t a r and D a v i s . A f t e r h e a r i n g 
a l l of the e v i d e n c e , i t i s the C o u r t ' s o p i n i o n t h a t 
D a v i s ' h i r i n g was p a r t of a p l a n by ECS t o g a i n an 
u n f a i r advantage i n t h i s h i g h l y c o m p e t i t i v e f i e l d 
and t h a t ECS d i r e c t e d and i n d u c e d D a v i s t o v i o l a t e 
h i s agreement w i t h S t a r and d i d so a l l the w h i l e 
knowing of the Agreement and what was and was not 
a l l o w e d . 

"8. T h i s C o u r t f i n d s Defendant ECS's conduct t o 
be p r e m e d i t a t e d and so r e p r e h e n s i b l e t h a t the 
$30,000 p u n i t i v e damage award i s not o n l y not 
e x c e s s i v e i n l i g h t of the overwhelming e v i d e n c e i n 
t h i s case but i s j u s t i f i e d and n e c e s s a r y i n o r d e r t o 
p u n i s h and p r o p e r l y d e t e r t h i s type of conduct i n 
the f u t u r e . R e g a r d l e s s of whether ECS was s u c c e s s f u l 
i n d i r e c t l y s t e a l i n g away S t a r customers M o b i l e Gas, 
M i s s i s s i p p i N a t i o n a l Guard Readiness C e n t e r , Dauphin 
Way U n i t e d M e t h o d i s t Church or H o l i d a y Inn Downtown, 
and even though an e x a c t f i g u r e c o u l d not be 
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a s c e r t a i n e d r e g a r d i n g l o s t p r o f i t s from the L i t t l e 
S i s t e r s of the Poor c o n t r a c t t h a t S t a r S e r v i c e l o s t , 
the p o t e n t i a l harm t h a t was l i k e l y t o be s u f f e r e d by 
S t a r i n the l o s s of i t s customers was s e v e r e . I t i s 
the C o u r t ' s o p i n i o n t h a t the e g r e g i o u s , w r o n g f u l 
conduct by ECS ( a l b e i t l a r g e l y u n s u c c e s s f u l ) 
j u s t i f i e s the p u n i t i v e damages award i n t h i s case. 

"9. ECS d i d not a s s e r t t h a t the $30, 000 p u n i t i v e 
damages award had any s i g n i f i c a n t impact on i t s 
f i n a n c i a l p o s i t i o n . 

"10. There i s no i n d i c a t i o n t h a t ECS has a l r e a d y 
been p u n i s h e d , c i v i l l y or c r i m i n a l l y , f o r the 
conduct which r e s u l t e d i n the p u n i t i v e damages 
award. 

"11. F i n a l l y , a l t h o u g h no e v i d e n c e was s u b m i t t e d 
as t o the l i t i g a t i o n c o s t t o S t a r , the Court notes 
t h a t S t a r r e t a i n e d h i g h l y competent c o u n s e l who 
presumably d i d not work f o r f r e e . " 

ECS argues t h a t the t r i a l c o u r t e r r e d i n awarding 

p u n i t i v e damages because, ECS says, Mark D a v i s b r e a c h e d h i s 

"Employee C o n f i d e n t i a l i t y Agreement" ("the c o n f i d e n t i a l i t y 

agreement") w i t h S t a r S e r v i c e , I n c . of M o b i l e ( " S t a r " ) , 

w i t h o u t b e i n g i n d u c e d t o do so by ECS. However, as we 

i n d i c a t e d i n our o p i n i o n of June 8, 2012, t h e r e was 

s u b s t a n t i a l e v i d e n c e b e f o r e the t r i a l c o u r t t h a t would s u p p o r t 

a f i n d i n g t h a t ECS d i d i n d e e d induce D a v i s t o b r e a c h the 

c o n f i d e n t i a l i t y agreement, and the t r i a l c o u r t made such a 

f i n d i n g i n i t s o r d e r on remand. Because t h a t f i n d i n g i s 
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s u p p o r t e d by s u b s t a n t i a l e v i d e n c e , we cannot h o l d t h a t i t i s 

err o n e o u s . See A l l s o p p v. B o l d i n g , 86 So. 3d 952, 959 ( A l a . 

2011) ("'Under the ore tenus s t a n d a r d of re v i e w , we must 

ac c e p t as t r u e the f a c t s found by the t r i a l c o u r t i f t h e r e i s 

s u b s t a n t i a l e v i d e n c e t o support the t r i a l c o u r t ' s f i n d i n g s . ' " 

( q u o t i n g B e a s l e y v. M e l l o n F i n . S e r v s . Corp., 569 So. 2d 389, 

393 ( A l a . 1 9 9 0 ) ) ) . T h e r e f o r e , ECS's f i r s t argument has no 

m e r i t . 

ECS a l s o argues t h a t the t r i a l c o u r t e r r e d i n awarding 

p u n i t i v e damages because, ECS says, S t a r was not damaged. 

However, as we i n d i c a t e d i n our o p i n i o n of June 8, 2012, t h e r e 

was s u b s t a n t i a l e v i d e n c e b e f o r e the t r i a l c o u r t t h a t would 

su p p o r t a f i n d i n g t h a t S t a r was damaged by the l o s s of the 

p r o f i t i t had d e r i v e d from i t s c o n t r a c t t o m a i n t a i n the 

me c h a n i c a l h e a t i n g , v e n t i l a t i o n , and a i r - c o n d i t i o n i n g ("HVAC") 

equipment of L i t t l e S i s t e r s of the Poor ( " L i t t l e S i s t e r s " ) , 

and the t r i a l c o u r t made such a f i n d i n g i n i t s o r d e r on 

remand. Because t h a t f i n d i n g i s s u p p o r t e d by s u b s t a n t i a l 

e v i d e n c e , we cannot h o l d t h a t i t i s erro n e o u s . I d . T h e r e f o r e , 

we f i n d no m e r i t i n ECS's second argument. 

F i n a l l y , ECS argues t h a t the t r i a l c o u r t ' s award of 
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p u n i t i v e damages i s e x c e s s i v e because, ECS says, the r a t i o of 

p u n i t i v e damages t o nominal damages i s g r e a t e r than 3 t o 1. An 

a p p e l l a t e c o u r t a p p l i e s a de novo s t a n d a r d of r e v i e w t o a 

t r i a l c o u r t ' s d e t e r m i n a t i o n r e g a r d i n g whether a p u n i t i v e -

damages award i s e x c e s s i v e . See Ross v. Rosen-Rager, 67 So. 3d 

29, 41 ( A l a . 2010). 

the f a c t o r s s e t f o r t h i n Green O i l [ Co. v. Hornsby, 
539 So. 2d 218, 223-24 ( A l a . 1 9 8 9 ) ] , w i t h i n the 
framework of the ' g u i d e p o s t s ' s e t f o r t h i n BMW of 
N o r t h America, I n c . v. Gore, 517 U.S. 559, 116 S.Ct. 
1589, 134 L.Ed.2d 809 (1996), and r e s t a t e d i n S t a t e  
Farm Mutual Automobile Insurance Co. v. Campbell, 
538 U.S. 408, 418, 123 S.Ct. 1513, 155 L.Ed. 2d 585 
(2003) . See AutoZone, I n c . v. Leonard, 812 So. 2d 
1179, 1187 ( A l a . 2001) (Green O i l f a c t o r s remain 
v a l i d a f t e r G o r e). 

"The Gore g u i d e p o s t s a r e : ' (1) the degree of 
r e p r e h e n s i b i l i t y of the defendant's m i s c o n d u c t ; (2) 
the d i s p a r i t y between the a c t u a l or p o t e n t i a l harm 
s u f f e r e d by the p l a i n t i f f and the p u n i t i v e damages 
award; and (3) the d i f f e r e n c e between the p u n i t i v e 
damages awarded by the j u r y and the c i v i l p e n a l t i e s 
a u t h o r i z e d or imposed i n comparable c a s e s . ' 
Campbell, 538 U.S. a t 418, 123 S.Ct. 1513. The Green  
O i l f a c t o r s , which are s i m i l a r , and a u x i l i a r y i n 
many r e s p e c t s , t o the Gore g u i d e p o s t s , ar e : 

"'(1) the r e p r e h e n s i b i l i t y of [the 
defendant's] c o n d u c t ; (2) the r e l a t i o n s h i p 
of the punitive-damages award t o the harm 
t h a t a c t u a l l y o c c u r r e d , or i s l i k e l y t o 
o c c u r , from [the defendant's] c o n d u c t ; (3) 
[the d e fendant's] p r o f i t from [ h i s ] 
m i s c o n d u c t ; (4) [the defendant's] f i n a n c i a l 
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p o s i t i o n ; (5) the c o s t t o [the p l a i n t i f f ] 
of the l i t i g a t i o n ; (6) whether [the 
defendant] has been s u b j e c t t o c r i m i n a l 
s a n c t i o n s f o r s i m i l a r c o n d u c t ; and (7) 
o t h e r c i v i l a c t i o n s [the defendant] has 
been i n v o l v e d i n a r i s i n g out of s i m i l a r 
conduct.' 

"Shiv-Ram, I n c . v. McCaleb, 892 So. 2d 299, 317 
( A l a . 2003) ( p a r a p h r a s i n g the Green O i l f a c t o r s ) . " 

Ross, 67 So. 3d a t 41-42. 

R e p r e h e n s i b i l i t y : The F i r s t Gore Guidepost  
and Green O i l F a c t o r (1) 

"'[T]he most i m p o r t a n t i n d i c i u m of the r e a s o n a b l e n e s s of 

a p u n i t i v e damages award i s the degree of r e p r e h e n s i b i l i t y of 

the d efendant's conduct.'" S t a t e Farm Mut. Auto. I n s . Co. v. 

Campbell, 538 U.S. 408, 419 (2003) ( q u o t i n g BMW of N o r t h 

America, I n c . v. Gore, 517 U.S. 559, 575 (1996)). For purposes 

of the f i r s t Gore g u i d e p o s t , the degree of r e p r e h e n s i b i l i t y of 

the d efendant's conduct s h o u l d be d e t e r m i n e d by c o n s i d e r i n g 

whether "the harm caused was p h y s i c a l as opposed t o economic; 

the t o r t i o u s conduct e v i n c e d an i n d i f f e r e n c e t o or a r e c k l e s s 

d i s r e g a r d of the h e a l t h or s a f e t y of o t h e r s ; the t a r g e t of the 

conduct had f i n a n c i a l v u l n e r a b i l i t y ; the conduct i n v o l v e d 

r e p e a t e d a c t i o n s or was an i s o l a t e d i n c i d e n t ; and the harm was 

the r e s u l t of i n t e n t i o n a l m a l i c e , t r i c k e r y , or d e c e i t , or mere 
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a c c i d e n t . " S t a t e Farm, 538 U.S. a t 419. In the p r e s e n t case, 

ECS's t o r t i o u s conduct caused economic harm r a t h e r than 

p h y s i c a l harm. Moreover, i t s t o r t i o u s conduct d i d not e v i n c e 

an i n d i f f e r e n c e t o or a r e c k l e s s d i s r e g a r d of the h e a l t h or 

s a f e t y of o t h e r s . Furthermore, t h e r e i s no ev i d e n c e i n d i c a t i n g 

t h a t S t a r , the t a r g e t of ECS's t o r t i o u s conduct, was 

f i n a n c i a l l y v u l n e r a b l e . However, i n i t s o r d e r on remand, the 

t r i a l c o u r t found t h a t ECS's t o r t i o u s conduct was i n t e n t i o n a l 

and p r e m e d i t a t e d and t h a t i t i n v o l v e d r e p e a t e d a c t i o n s r a t h e r 

than an i s o l a t e d i n c i d e n t . As we i n d i c a t e d i n our o p i n i o n of 

June 8, 2012, t h e r e was s u b s t a n t i a l e v i d e n c e b e f o r e the t r i a l 

c o u r t t h a t would s u p p o r t such f i n d i n g s . T h e r e f o r e , we must 

ac c e p t them as t r u e . See A l l s o p p , 86 So. 3d a t 959. 

"'Our assessment of the degree of the 
r e p r e h e n s i b i l i t y of the defendant's conduct i s 
broa d e r i n a Hammond/Green O i l r e v i e w than our 
assessment i n a [Gore] r e v i e w . ' Employees B e n e f i t  
Ass'n v. G r i s s e t t , 732 So. 2d 968, 980 ( A l a . 1998) . 
In t h a t r e g a r d , we c o n s i d e r ' " [ t ] h e d u r a t i o n of the 
conduct, the degree of the defendant's awareness of 
any h a z a r d which h i s conduct has caused or i s l i k e l y 
t o cause, and any concealment or 'cover up' of t h a t 
h a z a r d , and the e x i s t e n c e and f r e q u e n c y of s i m i l a r 
p a s t conduct."' Green O i l , 539 So. 2d a t 223 
( q u o t i n g Aetna L i f e I n s . Co. v. L a v o i e , 505 So. 2d 
1050, 1062 ( A l a . 1987) (Houston, J . , c o n c u r r i n g 
s p e c i a l l y ) ) . " 

Shiv-Ram, I n c . v. McCaleb, 892 So. 2d 299, 317 ( A l a . 2003). 
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In the p r e s e n t case, i n i t s o r d e r on remand, the t r i a l 

c o u r t found t h a t ECS had engaged i n i t s t o r t i o u s conduct over 

a p e r i o d of months and t h a t ECS was aware t h a t i t s t o r t i o u s 

conduct, i f s u c c e s s f u l , would cause S t a r economic harm. As we 

i n d i c a t e d i n our o p i n i o n of June 8, 2012, t h e r e was 

s u b s t a n t i a l e v i d e n c e b e f o r e the t r i a l c o u r t t h a t would s u p p o r t 

such f i n d i n g s . T h e r e f o r e , we must a c c e p t them as t r u e . See  

A l l s o p p , 86 So. 3d a t 959. There i s no e v i d e n c e i n d i c a t i n g 

t h a t ECS c o n c e a l e d a h a z a r d or t h a t i t had engaged i n s i m i l a r 

t o r t i o u s conduct i n the p a s t . 

Because ECS i n t e n t i o n a l l y engaged i n r e p e a t e d t o r t i o u s 

a c t s over a p e r i o d of months w i t h the awareness t h a t i t s 

t o r t i o u s a c t s , i f s u c c e s s f u l , would cause S t a r economic harm, 

we conclude t h a t the f i r s t Gore g u i d e p o s t and Green O i l f a c t o r 

(1) weigh i n f a v o r of a f i n d i n g t h a t the t r i a l c o u r t ' s 

p unitive-damages award i s r e a s o n a b l e . 

P r o p o r t i o n a l i t y : The Second Gore Guidepost  
and Green O i l F a c t o r (2) 

As n oted above, ECS argues t h a t the punitive-damages 

award i s i p s o f a c t o e x c e s s i v e because the r a t i o of p u n i t i v e 

damages t o nominal damages i s g r e a t e r than 3 t o 1. In S t a t e 

Farm, 538 U.S. a t 425, the U n i t e d S t a t e s Supreme Court s t a t e d 
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t h a t , " i n p r a c t i c e , few awards e x c e e d i n g a s i n g l e - d i g i t r a t i o 

between p u n i t i v e and compensatory damages, t o a s i g n i f i c a n t 

degree, w i l l s a t i s f y due p r o c e s s . " However, t h a t c o u r t has 

a l s o s t a t e d t h a t t h e r e i s no " b r i g h t - l i n e r a t i o which a 

p u n i t i v e damages award cannot exceed," S t a t e Farm, 538 U.S. a t 

425, and t h a t 

"low awards of compensatory damages may p r o p e r l y 
s u p p o r t a h i g h e r r a t i o than h i g h compensatory 
awards, i f , f o r example, a p a r t i c u l a r l y e g r e g i o u s 
a c t has r e s u l t e d i n o n l y a s m a l l amount of economic 
damages. A h i g h e r r a t i o may a l s o be j u s t i f i e d i n 
cases i n which the i n j u r y i s h a r d t o d e t e c t or the 
monetary v a l u e of noneconomic harm might have been 
d i f f i c u l t t o d e t e r m i n e . " 

Gore, 517 U.S. a t 582. 

The U n i t e d S t a t e s Supreme Co u r t has not ad d r e s s e d the 

a p p l i c a t i o n of the second Gore g u i d e p o s t i n a case i n which 

o n l y nominal and p u n i t i v e damages have been awarded. In Tanner 

v. E bbole , 88 So. 3d 856, 875-76 ( A l a . C i v . App. 2011) 

( o p i n i o n on r e t u r n t o remand), a p l u r a l i t y d e c i s i o n , t h i s 

c o u r t s t a t e d : 

"When s u b s t a n t i a l p u n i t i v e damages are awarded 
i n a case w i t h o n l y nominal compensatory damages, 
the r a t i o w i l l i n v a r i a b l y f a r exceed a s i n g l e - d i g i t 
r a t i o . A l t h o u g h the i s s u e has not been ad d r e s s e d i n 
Alabama, many o t h e r c o u r t s have s t r u g g l e d w i t h 
a p p l y i n g the r a t i o or ' p r o p o r t i o n a l i t y ' g u i d e p o s t of 
Gore when o n l y nominal compensatory damages have 
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been awarded. See A r n o l d v. W i l d e r , 657 F.3d 353, 
370 (6th C i r . 2011) ( s t a t i n g t h a t the '"Supreme 
C o u r t ' s cases on the r a t i o component of the 
e x c e s s i v e n e s s i n q u i r y -- which i n v o l v e d s u b s t a n t i a l 
compensatory damages awards f o r economic and 
measurable noneconomic harm -- are ... of l i m i t e d 
r e l e v a n c e " i n § 1983 cases where "the b a s i s f o r the 
p u n i t i v e damages award was the p l a i n t i f f ' s u n l a w f u l 
a r r e s t and the p l a i n t i f f ' s economic i n j u r y was so 
m i n i m a l as t o be e s s e n t i a l l y n o m i n a l " ' ( q u o t i n g 
Romanski v. D e t r o i t Entm't, L.L.C., 428 F.3d 629, 
645 (6th C i r . 2 0 0 5 ) ) ) ; Mendez v. County of San  
B e r n a r d i n o , 540 F.3d 1109, 1121 (9th C i r . 2008) 
( u p h o l d i n g a 125,000-to-1 r a t i o i n a § 1983 case and 
c o n c l u d i n g t h a t ' [ r ] a t i o s i n excess of s i n g l e d i g i t s 
i n § 1983 s u i t s ... w i l l not g e n e r a l l y v i o l a t e due 
p r o c e s s when the v i c t i m s u f f e r s no compensable 
i n j u r y ' ) ; Abner v. Kansas C i t y Southern R.R., 513 
F.3d 154, 164 (5th C i r . 2008) ( u p h o l d i n g a 
punitive-damages award of $125,000 f o r each 
p l a i n t i f f i n a T i t l e V I I r a c i a l - d i s c r i m i n a t i o n case 
when the j u r y awarded each p l a i n t i f f $1 i n nominal 
damages and s t a t i n g t h a t , 'as we have found i n 
p u n i t i v e damages cases w i t h accompanying nominal 
damages, a r a t i o - b a s e d i n q u i r y becomes i r r e l e v a n t ' ) ; 
Romanski, 428 F.3d a t 645 ( s t a t i n g t h a t ' [ t ] h i s 
C o urt and o t h e r c o u r t s have r e c o g n i z e d t h a t where 
" i n j u r i e s are w i t h o u t a ready monetary v a l u e , " such 
as i n v a s i o n s of c o n s t i t u t i o n a l r i g h t s unaccompanied 
by p h y s i c a l i n j u r y or o t h e r compensable harm, h i g h e r 
r a t i o s between the compensatory or nominal award and 
the p u n i t i v e award are t o be e x p e c t e d ' ) ; Kemp v.  
American T e l . & T e l . Co., 393 F.3d 1354, 1364 (11th 
C i r . 2004) ( r e d u c i n g p u n i t i v e damages of $1 m i l l i o n 
t o $250,000 when p l a i n t i f f was awarded $115.05 i n 
compensatory damages and s t a t i n g t h a t a s i n g l e - d i g i t 
m u l t i p l i e r r a t i o 'would u t t e r l y f a i l t o ' p u n i s h and 
d e t e r the d e f e n d a n t ) ; W i l l i a m s v. Kaufman County, 
352 F.3d 994, 1016 (5th C i r . 2003) ( s t a t i n g t h a t 
'any p u n i t i v e damages-to-compensatory damages " r a t i o 
a n a l y s i s " cannot be a p p l i e d e f f e c t i v e l y i n cases 
where o n l y nominal damages have been awarded'); 
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L o c a l Union No. 38, Sheet M e t a l Workers' I n t ' l Ass'n  
v. P e l e l l a , 350 F.3d 73, 88 (2d C i r . 2003) ( s t a t i n g 
t h a t 'the r a t i o s r e f e r r e d t o i n [ S t a t e Farm] may not 
a p p l y w i t h e q u a l f o r c e when p u n i t i v e damages are 
compared t o nominal damages'); DiSorbo v. Hoy, 343 
F.3d 172, 187 (2d C i r . 2003) ( n o t i n g t h a t , when 
nominal compensatory damages are awarded, '"the use 
of a m u l t i p l i e r t o a s s e s s p u n i t i v e damages i s not 
the b e s t t o o l . . . . " ' ( q u o t i n g Lee v. Edwards, 101 
F.3d 805, 811 (2d C i r . 1 9 9 6 ) ) ) ; Lee, 101 F.3d a t 811 
( h o l d i n g t h a t , when compensatory damages are 
no m i n a l , 'a much h i g h e r r a t i o [of p u n i t i v e damages 
t o compensatory damages] can be c o n t e m p l a t e d ' ) ; 
Sherman v. K a s o t a k i s , 314 F. Supp. 2d 843, 871 (N.D. 
Iowa 2004) ( s t a t i n g t h a t 'the ... prudent p a t h [when 
an award of compensatory damages i s nominal] i s t o 
a p p l y the Gore g u i d e p o s t s , but [to] p l a c e l e s s 
emphasis on the p r o p o r t i o n a l i t y r e q u i r e m e n t ' ) ; 
Howard Univ. v. W i l k i n s , 22 A.3d 774, 784 (D.C. 
2011) ( u p h o l d i n g punitive-damages award of 
$43,677.50 when p l a i n t i f f was awarded $1 i n 
compensatory damages and s t a t i n g t h a t , because 
' " [ p ] u n i t i v e damages may p r o p e r l y be imposed t o 
f u r t h e r a S t a t e ' s l e g i t i m a t e i n t e r e s t i n p u n i s h i n g 
u n l a w f u l conduct and d e t e r r i n g i t s r e p e t i t i o n , " 
t h e r e i s no need t o d i s t u r b the j u r y ' s p u n i t i v e 
damages award under the second Gore g u i d e p o s t ' 
( q u o t i n g Gore, 517 U.S. a t 5 6 8 ) ) ; and [Lawnwood Med.  
C t r . , I n c . v.] Sadow, 43 So. 3d [710] a t 732 [ ( F l a . 
D i s t . C t. App. 2 0 1 0 ) ] ( s t a t i n g t h a t ' [ n ] o t h i n g i n 
[Gore] and S t a t e Farm h i n t s how an a r i t h m e t i c a l 
r a t i o used i n cases of p u r e l y economic misconduct 
would f u n c t i o n ' i n a case i n which the j u r y awarded 
zero compensatory damages and $5 m i l l i o n p u n i t i v e 
damages f o r s l a n d e r ) . " 

In the p r e s e n t case, because S t a r c o u l d not prove the 

s p e c i f i c amount of the p r o f i t s i t l o s t as a r e s u l t of l o s i n g 

the c o n t r a c t t o m a i n t a i n L i t t l e S i s t e r s ' m e c h a n i c a l HVAC 
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equipment, the t r i a l c o u r t awarded nominal damages i n the 

amount of $1 o n l y . Consequently, adherence t o a s i n g l e - d i g i t 

r a t i o of p u n i t i v e damages t o nominal damages i n the p r e s e n t 

case would r e s u l t i n a maximum punitive-damages award of $9, 

w h i l e the 3-to-1 r a t i o a dvocated by ECS would r e s u l t i n a 

punitive-damages award of $3. Alabama has " l e g i t i m a t e 

i n t e r e s t s i n p u n i s h i n g u n l a w f u l conduct and d e t e r r i n g i t s 

r e p e t i t i o n . " Gore, 517 U.S. a t 568. C o n s i d e r i n g the 

r e p r e h e n s i b i l i t y of ECS's t o r t i o u s conduct, n e i t h e r an award 

of $3 nor an award of $9 would e f f e c t i v e l y p u n i s h ECS f o r i t s 

t o r t i o u s conduct or d e t e r i t from r e p e a t i n g i t . 

In Tanner, s u p r a , the t r i a l c o u r t ' s judgment, which was 

e n t e r e d on a j u r y v e r d i c t , made awards of nominal damages and 

p u n i t i v e damages a g a i n s t each of the t h r e e d e f e n d a n t s . The 

judgment made an award of nominal damages i n the amount of $1 

and an award of p u n i t i v e damages i n the amount of $100,000 

a g a i n s t one of the de f e n d a n t s , P a u l A v e r e t t e , J r . Thus, i n the 

case of the awards a g a i n s t A v e r e t t e , the r a t i o of p u n i t i v e 

damages t o nominal damages was 100,000 t o 1. N o n e t h e l e s s , a 

p l u r a l i t y of t h i s c o u r t u p h e l d the punitive-damages award 

a g a i n s t A v e r e t t e . 88 So. 3d a t 881-82. The p l u r a l i t y c o n c l u d e d 
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t h a t , g i v e n the r e p r e h e n s i b i l i t y of A v e r e t t e ' s conduct and the 

f a c t t h a t nominal damages of o n l y $1 had been awarded, the 

a p p l i c a t i o n of a s t r i c t r a t i o a n a l y s i s would undermine 

Alabama's l e g i t i m a t e i n t e r e s t s i n p u n i s h i n g u n l a w f u l conduct 

and d e t e r r i n g i t s r e p e t i t i o n . 88 So. 3d a t 876. The same i s 

t r u e i n the p r e s e n t case. 

In Gore, the U n i t e d S t a t e s Supreme Court s t a t e d : "Only 

when an award [of p u n i t i v e damages] can f a i r l y be c a t e g o r i z e d 

as ' g r o s s l y e x c e s s i v e ' i n r e l a t i o n t o [a s t a t e ' s i n t e r e s t s i n 

p u n i s h i n g u n l a w f u l conduct and d e t e r r i n g i t s r e p e t i t i o n ] does 

i t e n t e r the zone of a r b i t r a r i n e s s t h a t v i o l a t e s the Due 

Process C l a u s e of the F o u r t e e n t h Amendment." 517 U.S. a t 568. 

In the p r e s e n t case, we conclude t h a t , g i v e n the 

r e p r e h e n s i b i l i t y of ECS's conduct and the f a c t t h a t nominal 

damages of o n l y $1 were awarded, the t r i a l c o u r t ' s award of 

p u n i t i v e damages i n the amount of $30,000 cannot be 

c h a r a c t e r i z e d as " g r o s s l y e x c e s s i v e " i n r e l a t i o n t o Alabama's 

l e g i t i m a t e i n t e r e s t s i n p u n i s h i n g u n l a w f u l conduct and 

d e t e r r i n g i t s r e p e t i t i o n . A c c o r d i n g l y , we conclude t h a t the 

second Gore g u i d e p o s t and Green O i l f a c t o r (2) do not weigh i n 

f a v o r of a f i n d i n g t h a t the p u n i t ive-damages award i n the 
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p r e s e n t case i s e x c e s s i v e . 

ECS's P r o f i t from I t s M i s c o n d u c t : 
Green O i l F a c t o r (3) 

ECS d i d not i n t r o d u c e any e v i d e n c e r e l a t i n g t o t h i s 

f a c t o r i n the t r i a l c o u r t and does not argue on appea l t h a t 

t h i s f a c t o r weighs i n f a v o r of a f i n d i n g t h a t the p u n i t i v e -

damages award i s e x c e s s i v e . 

The F i n a n c i a l P o s i t i o n of ECS: 
Green O i l F a c t o r (4) 

ECS d i d not i n t r o d u c e any e v i d e n c e r e l a t i n g t o t h i s 

f a c t o r i n the t r i a l c o u r t and does not argue on appea l t h a t 

t h i s f a c t o r weighs i n f a v o r of a f i n d i n g t h a t the p u n i t i v e -

damages award i s e x c e s s i v e . 

The Cost t o the P l a i n t i f f of the L i t i g a t i o n : 
Green O i l F a c t o r (5) 

The r e c o r d c o n t a i n s no e v i d e n c e r e g a r d i n g t h i s f a c t o r , 

and ECS does not argue t h a t i t weighs i n f a v o r of a f i n d i n g 

t h a t the punitive-damages award i s e x c e s s i v e . 

S a n c t i o n s f o r Comparable Conduct:  
The T h i r d Gore Guidepost and 
Green O i l F a c t o r s (6) and (7) 

The r e c o r d c o n t a i n s no e v i d e n c e i n d i c a t i n g t h a t ECS was 

s u b j e c t t o c i v i l or c r i m i n a l s a n c t i o n s f o r i t s t o r t i o u s 

conduct or t h a t i t had been i n v o l v e d i n o t h e r c i v i l a c t i o n s 
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a r i s i n g out of s i m i l a r t o r t i o u s conduct. Moreover, ECS does 

not argue t h a t t h i s Gore g u i d e p o s t and these Green O i l f a c t o r s 

weigh i n f a v o r of a f i n d i n g t h a t the punitive-damages award i s 

e x c e s s i v e . 

In summary, the f i r s t Gore g u i d e p o s t and Green O i l f a c t o r 

(1) weigh i n f a v o r of a f i n d i n g t h a t the t r i a l c o u r t ' s award 

of p u n i t i v e damages i n the amount of $30,000 i s r e a s o n a b l e , 

and none of the Gore g u i d e p o s t s or Green O i l f a c t o r s weigh i n 

f a v o r of a f i n d i n g t h a t t h a t award i s e x c e s s i v e . A c c o r d i n g l y , 

we conclude t h a t the t r i a l c o u r t ' s award of p u n i t i v e damages 

i n the amount of $30,000 i s not e x c e s s i v e , and, t h e r e f o r e , we 

a f f i r m the t r i a l c o u r t ' s judgment w i t h r e s p e c t t o t h a t award. 

AFFIRMED. 

Thompson, P.J., and P i t t m a n , Thomas, and Moore, J J . , 
concur. 
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